
APPENDIX B

Section 182 Guidance extract re Safe and Permitted capacities.

Safe capacities

2.11 “Safe capacities” should only be imposed where appropriate for the promotion 
of public safety or the prevention of disorder on the relevant premises. For example, 
if a capacity has been imposed through other legislation, it would be inappropriate to 
reproduce it in a premises licence. Indeed, it would also be wrong to lay down 
conditions which conflict with other legal requirements. However, if no safe capacity 
has been imposed through other legislation, a responsible authority may consider it 
appropriate for a new capacity to be attached to the premises which would apply at 
any material time when the licensable activities are taking place and make 
representations to that effect. For example, in certain circumstances, capacity limits 
may be appropriate in preventing disorder, as overcrowded venues can increase the 
risks of crowds becoming frustrated and hostile.

2.12 The permitted capacity is a limit on the number of persons who may be on the 
premises at any time, following a recommendation by the relevant fire and rescue 
authority under the Regulatory Reform (Fire Safety) Order 2005. For any application 
for a premises licence or club premises certificate for premises without an existing 
permitted capacity where the applicant wishes to take advantage of the special 
provisions set out in section 177 of the 2003 Act1, the applicant should conduct their 
own risk assessment as to the appropriate capacity of the premises. They should 
send their recommendation to the fire and rescue authority which will consider it and 
decide what the “permitted capacity” of those premises should be.


